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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication{s) filed on 04/05/06 , 
2a)S This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1.3'5.8.11'16.19 and 20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 C!aim(s) 1,3-5,11-1 6.19 and 20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner, 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the conrection Is required If the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

The Rule 1 16 amendment filed on December 12, 2005 has been entered. A new Office 
Action on the merits follows. 



Claim Rejections - 35 USC § 103 

Claims 1, 3-5, 8, 1 1-16, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berman (US 6,722,084) in view of Yercha et al (US 5,345,961). Berman et al 
show an inflatable play tent 10 that can assume a fanciful shape, such as a house 100 as shown in 
Figure 2, or "any structural design suitable for use as an inflatable structure (column 2, lines 39 
to 40). The tent includes an inflatable base or floor 20, a plurality of inflatable walls 30 , and a 
foot operated pump 300 to inflate the device. A pivoted doorway 70 can be provided in one of 
the walls of the tent. As shown in Figure 2 the doorway 170 is formed as a pivoted flap in a wall 
130 of the tent. A sound generating means 200 can be attached to the tent (column 4, lines 16 to 
42). Note that other means for sensory stimulation can be attached to the tent (column 4, Hues 40 
to 42) which can include sight. These stimulation enhancing features are appropriate for the 
decorative motif associated with the tent -read for example lines 27 to 39 of column 4. The 
shape and motif of the tent structure can be varied from that of only a camping style tent and/or 
house as shown. See column 2, lines 40 to 45 and column 3, line 65 for suggestions that the 
overall shape and images used upon the tent can be varied from that of a house or enclosed 
structure. Yercha teaches that it is well known in the art to produce a play enclosure for a child 
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that takes the form of an animal, such as that of a dinosaur. It would have been obvious to one of 
ordinary skill in the, art to have used an animal type of decorative image or motif upon the 
Herman tent as taught by Yercha. The motivation would have been to create a play enclosure that 
has a decorative effect which is pleasing and/or attractive to a child. In addition the examiner 
notes it is well known in the art to provide a tent with an interior light, and as such the subject 
matter of claim 20 is within the ordinary level of skill in the art. With regards to claim 19, since 
Herman already suggests the use of sight stimulatory features the examiner submits that 
providing decorative lights that enhance the decorative motif of the tent would be within the 
ordinary level of skill in the art. 

Response to Arguments 

Applicant's arguments filed April 5, 2006 have been fully considered but they are 

not persuasive. 

While reviewing the case in preparation for writing an Examiner's Answer, the examiner 
became aware that there was an error made in the Final Rejection of November 8, 2005. The 
rejection did not properly list the claims as amended by number in the section headings or upon 
the cover sheet of the Office Action. The subject matter of the claims was considered by the 
Examiner and dealt with within the written action, however it is felt that this error could cause 
the application to be remanded from the Board causing further delays in the prosecution. The 
claims as amended in the Amendment of December 12, 2005 have been entered. These claims 
remove the § 102(b) rejection from consideration, and leaves only the § 103(a) rejection for 
consideration. This rejection has been repeated and made final. 
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In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying 
the teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, Berman already explicitly suggests that other shapes and/or images could be used to 
practice his invention. See, for example, column 2 lines 32 to 36 wherein Berman states that the 
term "tent" as used in the specification is not meant to be limited only to a camping style tent, 
and that any structural design suitable as an inflatable enclosure could be used. Yercha, 'as 
previously noted, teaches that a play enclosure can take the form of a fanciful animal shape such 
as a dinosaur. The motivation therefore comes directly from the primary reference, with the 
secondary reference teaching the use of a particular shape that could be used to form a play 
enclosure. The applicant's claim that there would not be a reasonable expectation of success is 
unpersuasive, since the design of an inflatable enclosure is a relatively simple matter. The skilled 
artisan would be able to produce an inflatable enclosure that is properly balanced through routine 
experimentation and/or engineering skill. The assertion that the combination would not show all 
the claimed subject matter is also unpersuasive. The Berman enclosure is already free standing, 
and can be considered as being formed from a padded fabric due to its inflatable nature. 
The subject matter of claims 3 and 4 are at best simple design features dependent upon the nature 
of the fanciful animal shape being used. The applicant has not demonstrated or even asserted any 
criticality is associated with these features, therefore it is felt that these features are within the 
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ordinary level of skill in the art. The remaining claims set forth features already shown within 
the references or within the ordinary level of skill in the art. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi*om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Michael Trettel whose telephone number is (571) 272-7052. The 
examiner can normally be reached on Monday, Tuesday, Thursday, or Friday from 7.30 am to 
5.00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle, can be reached on (571) 272-6660. The fax phone number for the 
organization where this application or proceeding is assigned is (571)-273-8300. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1 113. 

Michael Trettel 
Primary Examiner 
Art Unit 3673 



